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§363.0 OMB control number.

The information collection require-
ments in this part have been approved
by the Office of Management and Budg-
et under OMB control number 3064-0113.

§3863.1 Scope and definitions.

(a) Applicability. This part applies to
any insured depository institution with
respect to any fiscal year in which its
consolidated total assets as of the be-
ginning of such fiscal year are $500 mil-
lion or more. The requirements speci-
fied in this part are in addition to any
other statutory and regulatory require-
ments otherwise applicable to an in-
sured depository institution.

(b) Compliance by subsidiaries of hold-
ing companies. (1) For an insured depos-
itory institution that is a subsidiary of
a holding company, the audited finan-
cial statements requirement of
§363.2(a) may be satisfied:

(i) For fiscal years ending on or be-
fore June 14, 2010, by audited consoli-
dated financial statements of the top-
tier or any mid-tier holding company.

(ii) For fiscal years ending on or after
June 15, 2010, by audited consolidated
financial statements of the top-tier or
any mid-tier holding company provided
that the consolidated total assets of
the insured depository institution (or
the consolidated total assets of all of

§363.1

the holding company’s insured deposi-
tory institution subsidiaries, regard-
less of size, if the holding company
owns or controls more than one insured
depository institution) comprise 75 per-
cent or more of the consolidated total
assets of this top-tier or mid-tier hold-
ing company as of the beginning of its
fiscal year.

(2) The other requirements of this
part for an insured depository institu-
tion that is a subsidiary of a holding
company may be satisfied by the top-
tier or any mid-tier holding company if
the insured depository institution
meets the criterion specified in
§363.1(b)(1) and if:

(i) The services and functions com-
parable to those required of the insured
depository institution by this part are
provided at this top-tier or mid-tier
holding company level; and

(ii) The insured depository institu-
tion has as of the beginning of its fiscal
year:

(A) Total assets of less than $5 bil-
lion; or

(B) Total assets of $56 billion or more
and a composite CAMELS rating of 1 or
2.

(3) The appropriate Federal banking
agency may revoke the exception in
paragraph (b)(2) of this section for any
institution with total assets in excess
of $9 billion for any period of time dur-
ing which the appropriate Federal
banking agency determines that the in-
stitution’s exemption would create a
significant risk to the Deposit Insur-
ance Fund.

(c) Financial reporting. For purposes
of the management report requirement
of §363.2(b) and the internal control re-
porting requirement of §363.3(b), ‘‘fi-
nancial reporting,” at a minimum, in-
cludes both financial statements pre-
pared in accordance with generally ac-
cepted accounting principles for the in-
sured depository institution or its
holding company and financial state-
ments prepared for regulatory report-
ing purposes. For recognition and
measurement purposes, financial state-
ments prepared for regulatory report-
ing purposes shall conform to generally
accepted accounting principles and sec-
tion 37 of the Federal Deposit Insur-
ance Act.
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